
 

 

 

Expedited Removal Proceedings

Formal Removal Proceedings

H

State Machine for 

· Arriving alien, 

· Alien who entered the United States by sea 

without being admitted or paroled and who has 

been in the country for less than two years, or

· Alien apprehended within 100 miles of U.S. 

border within 14 days of entering the country 

who has not been admitted or paroled

—if alien lacks valid entry documents or has 

attempted to procure admission through fraud/

misrepresentation. (Aliens found inadmissible on 

most other grounds—e.g., because of certain 

criminal activity—are not subject to expedited 

removal and will instead be placed in formal 

removal proceedings.)

   (These are the criteria DHS has been using for 

expedited removal – although by statute they could 

extend that last item to, “apprehended anywhere in 

the country” and “within two years of entering”.)

Fear-Claim Interview, w/ 
USCIS Asylum Officer (“low 

screening standard”)

Administrative Review, w/ 
(DOJ) Immigration Judge, 
“within 24 hours, but in no 

case later than 7 days”

H

Express (to B.P. Agent) a 
fear of persecution or torture

Has Failed Fear-Interview

interview completed 
(failed)

demonstrates a 
“credible fear”

The alien makes 
appeal for a 
review of that 
determination

H
applies for asylum

In the queue for an 
asylum hearing

Detention

Parole

successfully seeks 
redetermination 

of custody status 
[not arriving alien], 
or gets paroled per 

ICE Directive 11002.1
 (“catch and release”)

H

Back in Mexico

MPP


